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PREAMBLE

The parties to this Agreement are the City of Jacksonville, Oregon, hereinafter referred to as the
“CITY” and the Teamsters Local Union No. 223, International Brotherhood of Teamsters, of
Portland, Oregon, hereinafter called the “UNION” made and entered into for the purpose of fixing
the wage scale, schedule of hours and conditions of employment affecting members of the
bargaining unit.

The purpose of this Agreement is to set forth agreements between the parties on matters relating
to employment relations.

The provisions of this Agreement shall supersede conflicting provisions of the City’s Personnel
Policies and Procedures Manual. However, the provisions of the City’s Personnel Policies and
Procedures Manual that are not superseded by this Agreement shall continue to remain in full force
and effect, and shall be binding on the members of the bargaining unit.

ARTICLE 1 - RECOGNITION

1.1 Recognition. The City of Jacksonville recognizes the Union as the sole and exclusive
bargaining agent for the bargaining unit with respect to wages, hours, and other conditions of
employment for all regular employees who work twenty (20) or more hours per week, excluding all
supervisory and confidential employees as defined in ORS 243.650(6) and (23), seasonal and
temporary employees (hired for a limited period of time not to exceed four (4) consecutive months
in a twelve (12) month period).

1.2 New Hires. The City will notify the Union of all newly hired employees within 30 days after their
having been employed, furnishing the Union with the new employee's name, position title, social
security number and mailing address.

ARTICLE 2 - EMPLOYEE RIGHTS

2.1 Employee Rights. As required by law, the City agrees not to interfere with the rights of City
employees to become members of the Union, and there shall be no discrimination, interference,
restraint or coercion by the City, the Union, any City representative, any Union representative or
any Union member against any employee merely because of Union membership or because of any
employee's legitimate activity in any official capacity relating to the administration of this contract
on behalf of the Union, or merely because of any employee's lack of support for or membership in
the Union.

2.2 Gender. This Agreement shall apply equally to all members of the bargaining unit. The Union
and the City shall share the responsibility for upholding this provision of the Agreement. All
references to employees in this Agreement designate both sexes, and whenever the male gender
is used it shall be construed to include male and female employees.

ARTICLE 3 - UNION SECURITY

3.1 Fair Share. The City and the Union agree to a "fair share" agreement for all employees in the
bargaining unit as defined in Article 1.

3.2 Check-Off. All employees covered by this contract shall, within thirty 30 days of employment,
either (1) become and remain a member of the Union; or (2) tender to the Union their fair share



of the cost of negotiating and administering the labor agreement. =~ Any employee, who is a
member of the Union or has applied for membership, shall sign and deliver to the Union, who shall
forward to the City, an original assignment authorizing deductions of membership dues in the
Union. The City shall deduct such dues, initiation fees and fair share amounts as certified by the
Union from the first salary check each month. The amounts deducted shall be transmitted within
ten (10) calendar days to the Union.

3.3 Religious Objection. Rights of non-association of employees based on bona fide religious
tenets or teachings of a church or religious body shall be protected. Such employees shall inform
the City and the Union of their objection and pay an amount of money equivalent to regular Union
dues and initiation fees and assessments, if any, to a non-religious charity or to another charitable
organization mutually agreed upon by the employee affected and a representative of the labor
organization to which such employee would otherwise be required to pay dues. The employee
shall furnish written proof to the City that this has been done.

3.4 Hold Harmless. The City shall not be held liable for errors in deductions provided in this article
unless the City, upon written notification from the Union, fails to correct the error within one month.
The Union agrees to indemnify, defend, and hold the City harmless against any claims made or
suits brought against the City as a result of this article. The Union shall provide the City prior
written notice of at least one month of any changes in dues amounts.

3.5 Union Solicitation. Except as otherwise provided in this Agreement, during the employees'
working hours the Union shall not engage in solicitation for membership in the Union, the collection
of fees or dues for the Union, or carry on other business activities of the Union; provided that this
provision shall not prohibit conversations concerning negotiation matters which do not interfere
with the work and duties of any employee.

ARTICLE 4 - MANAGEMENT RIGHTS

4.1 Management Rights. The City shall retain all customary, usual and exclusive rights, functions,
prerogatives and authority connected with or incident to its public responsibilities and public service
functions and municipal management without need to bargain further about any matter not
addressed in the collective bargaining agreement. The City shall have no obligation to bargain
with respect to any such subjects or the exercise of discretion and decision making authority. The
Union recognizes these prerogatives of the City to operate and manage its affairs in all respects in
accordance with its responsibilities and that the powers or authority which the City has not
expressly abridged, delegated or modified by this Agreement are retained by the City, including the
right to change practices which are not expressly provided for in this Agreement in accordance with
the PECBA. It is understood and agreed that the City possesses the sole and exclusive right to
operate the City, and that all management rights repose in it, but such rights must be exercised
consistently with explicit provisions of this contract.

ARTICLE 5 - CITY SECURITY

5.1 Strike. The Union and its members will not initiate, cause, permit or participate or join in any
strike, work stoppage or slow-down, picketing or any other interruption of City services.
Employees in the bargaining unit, while acting in the course of their employment, will not honor any
picket line established by the Union or by any other labor organization when called upon to cross
such picket line. Any disciplinary action may be undertaken selectively at the option of the City and
shall not preclude or restrict recourse to any other remedies, including an action for damages
which may be available to the City.



5.2 Union Responsibility. In the event of a strike, work stoppage, slow-down, picketing,
observance of a picket line or other restriction of work in any form either on the basis of
individual choice or collective employee conduct, the Union will make every reasonable attempt
to secure an immediate and orderly return to work. This obligation and the obligations set forth
above shall not be affected by or limited to the subject matter involved in the dispute giving rise
to the work action or by whether such subject matter is or is not subject to the grievance
procedure of this Agreement.

5.3 Lockout. During the term of this Agreement, the City will not instigate a lockout over a
dispute with the Union so long as there is no breach of Section 5.1. or 5.2.

ARTICLE 6 - UNION REPRESENTATION

6.1 Bargaining and Grievances. Employees who are official Union representatives shall be
allowed reasonable time away from their work stations without pay when attending meetings
with the City for negotiating labor agreements or adjusting grievances under the provisions
herein. The number of employees who may be allowed time off without pay shall not exceed
two (2).

6.2 Right of Access. The City agrees that the Union labor representatives employed by the
Union shall be accorded reasonable access to bargaining unit members for the purpose of
Union business providing that such access does not interfere with the performance by City
employees of their duties. Permission shall be requested in advance from the City
Administrator or designee whenever the Union seeks access for Union business during the work
day.

6.3 Right to Confer. The City and the Union may confer concerning wages, hours and other
conditions of employment at mutually agreeable times in order to resolve issues of mutual
concern.

6.4 Bulletin Board. The City agrees to allow the Union bulletin board space at City Offices,
Public Works, and Fire Hall for the posting of notices and bulletins relating to the Union. All
items posted will bear the signature of the official of the Union.

ARTICLE 7 - WAGES

7.1 Wages. Wages for employees in the bargaining unit shall be in accordance with the salary
schedule marked Appendix "A" attached hereto and by this reference incorporated herein.

7.2 Payday. Employees shall be paid on a bimonthly basis and receive their paycheck on the
15" and the last working day of each month. In the event that a payday falls on Saturday,
Sunday or a holiday, the payday shall be the preceding work day.

7.3 Anniversary and Classification Date. An employee’s anniversary date shall be his date of
hire. An employee’s classification date shall be his date of hire or, if promoted, date of
promotion into the classification.

7.4 Beginning Step. New employees will normally start at Step "A" of the salary schedule;
however, the City may start a new employee at a higher level if the employee's qualifications
and experience justify it. Employees promoted to a higher classification shall move to the
appropriate level of the employee's new salary schedule as determined by the City.




7.5 Step Increases.

A. A minimum two percent (2%) difference between steps shall be maintained.

B. An employee with a successful evaluation shall receive a step increase at the
beginning of the fiscal year. “Successful evaluation” requires that no more than one
“needs improvement” box per category is checked.

C. Cost of living adjustments (based upon any differential above 2% and a CPI-U of up to
4%) shall be made on Step A maintaining the minimum 2% between steps as defined in
subsection A of this section.

7.6 New Classification. The Union shall be notified when a position not listed on the salary schedule is
established if such classification is assigned to the bargaining unit. The notice shall include the
classification and pay range for such position. The Union shall be afforded an opportunity to meet with
the City and discuss the matter. The Union will be supplied, upon request, with appropriate
classification specifications relating to the position in question. If the Union objects to the City's pay
proposal, the issue shall be bargained.

7.7 Incentive Pay. Individual performance evaluations on the City approved evaluation form shall be
used to determine incentive pay. Depending upon the review, accomplishment of individual and
departmental goals, additional certifications and skills acquired, and assigned point value, employees
may qualify for an additional stop increase, or, if an employee is at step F or beyond, a meritorious
increase of up to two percent one time per fiscal year.

ARTICLE 8 - HOURS OF WORK

8.1 Work Week and Schedule. The basic work week shall be 12:01 a.m. Saturday through midnight the
following Friday and consist of forty (40) work hours per week in a seven (7) day period. The regular
work week shall consist of eight (8) consecutive hours per day for five (5) consecutive days followed by
two (2) days off or ten (10) consecutive hours per day for four (4) consecutive days followed by three
(3) days off. Work schedules shall be determined by the Department Head.

Police Officers, Firefighters and EMS employees may be paid either on the standard 40 hour work
week or any of the so-called “7(k) systems”. The work week for Firefighters working a 24 hour schedule
shall begin the first hour of their shift and end twenty eight (28) days later.

Unless the City and the employee mutually agree otherwise, each employee shall be scheduled to work
on a regular shift, and each employee shall have regular starting and quitting times within the work day.
The work day is a twenty-four hour (24) period commencing with the first hour of the employee’s work
shift. Unless the City and the employee mutually agree otherwise, employees shall not be scheduled to
work more than twelve (12) hours in a twenty-four (24) hour period except for emergency situations.

Unless the City and the employee mutually agree otherwise or unless an emergency exists, employees
shall be advised in writing by the City at least two (2) days in advance of a change in their normal work
schedule.

The Union and City may, by mutual agreement, employ any other regular flexible work schedule. Work
schedules may be adopted for the entire City or any department either temporarily or permanently as
required.



Employees are encouraged to work with their supervisor to minimize overtime by utilizing flextime
within a week to the extent practicable under the law.

8.2 Rest Period. Rest periods shall be scheduled by the City in accordance with the operating
requirements of each employee’s duties and in conformance with applicable law. Total rest
period time shall average thirty (30) minutes for an eight (8) hour shift, but shall never be less
than the minimum required under the law. An employee required to work a twelve hour shift
shall receive an additional fifteen (15) minutes of average rest period time per day.

8.3 Meal Period. Employees other than Police Officers and Fire Fighters shall be granted an
unpaid meal period of a minimum of thirty (30) and maximum of sixty (60) minutes during each
work shift. Police Officers and Fire Fighters shall receive a paid thirty (30) minute meal period as
determined by their Department Head due to the potential for development of emergency
situations; however, the Department Head shall comply with applicable law and shall attempt to
schedule meal periods in the middle of the work shift, or as near thereto as practicable.

8.4 Trade Days. Police Officers and Firefighters may trade days with a like employee subject to
the approval of the Chief of Police, Fire Chief or the City Administrator in the Chief's absence.
Requests for each trade shall be made at least 48 hours prior to commencement of the affected
shift. Two employees may agree in writing, solely at their option and with the advanced written
approval of the Chief or his designee, to substitute for one another during scheduled hours of
work. The City shall have no obligation to keep track of substitutions, or to ensure that a
substitution is reciprocated. The employees involved in the trade shall receive pay as if they had
worked the regularly assigned shift.

ARTICLE 9 - OVERTIME

9.1 Overtime. Where overtime is required for the efficient operation of the City, the following
shall apply:

A. All work performed in excess of 40 hours in a seven (7) day period as
defined in section 8.1 or 80 hours in a two (2) week period for police officers
working a twelve (12) hour work schedule or pursuant to the requirements of the
law for firefighters, including applicable 7(k) requirements.

B. The City shall be the sole judge as to the necessity of the requirement to
work overtime. The City shall give as much notice as possible of the necessity to
work overtime.

C. Overtime shall be calculated to the next one-fourth (1/4) hour.
D. Paid leave shall be computed as hours worked for purposes of overtime
computation.

The basic hourly rate for overtime compensation except for Firefighters working a twenty-four
(24) hour work schedule shall be the employee’s yearly wages divided by 2,080 hours. The
basic hourly rate for Firefighters working a twenty-four (24) hour work schedule shall be the
employee’s yearly wages divided by 2,763.5684 hours.



9.2 Overtime Compensation. Overtime work shall be compensated by the accumulation of
compensatory time at the rate of one and one-half times the hours worked to a maximum of
twenty-four (24) hours, or by payment (added to the employee’s normal payroll check and
subject to normal withholding amounts and other deductions) at the rate of one and one-half
times the hourly rate, at the option of the Department Head. Time in excess of twenty-four (24)
hours shall be paid. Scheduling time off shall be by mutual agreement.

9.3 Call Back. Employees called back to work shall receive overtime pay for the work for which
they were called back and, if called back, shall be credited with not less than two (2) hours time
compensated at time and one-half. This section applies only when call back results in hours
worked which are not annexed consecutively to one end or the other of the working shift. This
section does not apply to scheduled overtime, annexed at the beginning of the work shift, or
hold over time annexed to the end of the work shift. If at the end of the shift the employee has
departed the City's premises for more than one (1) hour before being called back, the same
shall not be considered a hold over time, but shall be compensated as call back under this
section.

9.4 Stand-by. Employees on stand-by will be provided with a beeper and are required to be
available to report for duty within twenty (20) minutes. Employees shall be compensated while
on stand-by as follows:

Employees will be assigned weekly stand-by on a rotational basis. Each employee shall be
compensated at the rate of $105.00 per week ($15.00 per day) of assigned duty. Employees on
stand-by on a holiday shall receive an additional $15.00. Employees may, with the approval of
the department head, trade days or have another employee take all or part of his standby duty.
Standby assignments must be directed in order to be compensable; mere possession of a
pager, radio, or cell phone does not constitute a standby assignment.

ARTICLE 10 - HOLIDAYS
10.1 Holidays. The following shall be recognized as holidays:

News Year Day
President’s Day
Memorial Day

Fourth of July

Labor Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve
Christmas Day

0. 1 Floating Holiday

SYooNoOaRLN =

Floating holidays shall be approved by the employee’s supervisor based on the operational
needs of the City. Part-time employees shall receive prorated holiday benefits.

10.2 Holiday Compensation.

A. When a holiday falls on a Sunday, the following Monday shall be deemed to be the
holiday in lieu of the day observed for non-police employees and firefighters working a
forty (40) hour work week; and when a holiday falls on a Saturday, the previous Friday
shall be deemed to be a holiday in lieu of the day observed.



B. If the actual holiday listed in section 10.1 falls on an employee’s regularly scheduled day
off, they will be scheduled either the first or last work day within the week of the holiday.
The employee shall receive eight hours pay in the event they do not receive the
additional day off in that work week.

C. Employees working the actual holiday listed in section 10.1 shall be compensated for
eight hours worked on the holiday at the holiday wage rate which shall be double the
base hourly wage. Additional hours, if any, shall be paid at the overtime rate.

D. Employees on paid leave during a holiday shall utilize their holiday in lieu of using ETO.
Employees on unpaid leave or receiving worker compensation shall not receive holiday

pay.
ARTICLE 11 - EARNED TIME OFF

11.1 General. The City provides a program of “earned time off’ (‘ETO”) that combines vacation
and sick time into a single ETO bank.

11.2 Accrual. ETO shall accrue at the following rates:

Months of Continuous Service Rate of Accrual

0-60 months (1 to 5 years) 15 hours per month
61 - 120 months (5 to 10 years)

18 hours per month
121 - 180 months (10 -15 years)

23 hours per month

181+ months (15+ years)

28 hours per month

Part-time employees shall accrue ETO on a pro-rated basis.
ETO begins accruing on the first day of employment. However, it can only be used for sick leave
purposes until the completion of the sixth month of employment. ETO will not be earned for

overtime hours or for unpaid leaves of absence.

Continuous service is defined as uninterrupted service with the City to include approved paid,
unpaid or other leave as defined in this Agreement.

11.3 Use of ETO Bank. ETO may be used for sick leave or vacation time. Each use has
different prerequisites and reporting requirements.

11.3.1 Sick Leave.

11.3.1.1 General. An employee may utilize ETO when absent from work by
reason of illness, injury, necessity for medical care, or exposure to contagious
disease under circumstances by which the health of the employees with whom
associated or members of the public necessarily dealt with would be endangered
by the attendance of the employee. Employees may also utilize ETO for illness or
injury of a member of the employee’s immediate family if required to make
arrangements for care or providing initial attention to the family member.



11.3.1.2 Notification if Sick.

A. An employee who is ill and unable to report for work shall notify his/her
immediate supervisor with as much notice as reasonably possible. In the
case of continuing iliness, the employee shall continue to notify his supervisor
of inability to work in accordance with the City’s directions.

B. A physician’s statement indicating the nature of the illness, that the illness
required, or will continue to require, the employee to be absent from duty; and
the estimated duration of the absence, and/or a physician’s release indicating
the employee’s fitness to return to work may be required by the Department
Head for absences of three (3) days or more. For absence of greater
duration, the City may request a fitness for duty release and medical report.

C. Without regard to the circumstances described in paragraph (B) above,
should the Department Head have reasonable cause to question an
employee’s physical or mental fitness for the job, he may require the
employee ot obtain an examination. In this event, such an examination shall
be limited to those areas that affect the employee’s fitness to perform his job
assignment. The City shall pay for the cost of such an examination. This
paragraph (C) does not pertain to FMLA or OFLA medical examinations.

11.3.2 Vacation. ETO used for purposes other than sick leave (vacation or personal
leave, which are referred to herein as “vacation leave”) must be scheduled and approved
by the employee’s supervisor in advance. Requests for vacation leave must be
submitted to the Department Head or designee at least two (2) weeks in advance.
However, the two (2) week notification period may be waived at the discretion of the
Department Head or designee. Requests for vacation leave shall be granted on the
basis of first come first serve and City work schedules. In the case of simultaneous
requests, seniority shall be a determining factor. While Department Heads should make
every effort to comply with an employee’s request, they have the authority to schedule
vacation leave based on staffing requirements rather than employee preference.

11.4 Maximum Accumulation. For employees hired before the effective date of this Agreement
the maximum accumulation of ETO shall be five hundred sixty (560) hours or two and one-half
(2 72) times the employees annual accrual rate, whichever is greater. For employee’s hired after
January 1, 2003, the maximum accumulation shall be equal to two and one-half (2 V%) times the
employee’s annual accrual rate. For example, the maximum accumulation of an empOloyee
hired after January 1, 2003, and who has worked for the City for less than five years shall be
450 hours (15 hours per month x 12 months x 2.5 = 450 hours). An employee who has accrued
the maximum number of ETO hours will cease to accrue ETO until his ETO balance has
dropped below the maximum amount, unless the City has denied the time off due to operational
needs.

11.5 Miscellaneous. Requests for ETO may not exceed an employee’s accrued ETO balance.
ETO for vacation purposes may be taken in minimum increments of four (4) hours of time.

11.7 Death, Separation from Service, or Termination. An employee who separates from service
shall receive payment for up to eighty (80) hours of accrued ETO. The remaining ETO balance
shall be considered sick leave for PERS sick leave conversion purposes. Any employee for any
reason except death who does not complete his probationary period, shall receive no credit or
compensation whatsoever for ETO. Upon an employee’s death, earned but unused ETO shall




be paid in the same manner as salary compensation due the decedent as authorized by law.

11.8 No Other Paid Time Off. The City offers no other time off unless it is granted in
accordance with specific City Policy, this Agreement or is required by law.

ARTICLE 12 - HEALTH, DENTAL AND VISION INSURANCE

12.1 Medical, Dental and Vision Insurance. Employees shall be covered by the following
Teamsters Health and Welfare Plans:

Medical G/W
Dental D-5
Vision V-4

The City shall contribute up to $695.42 per month for these plans through December 2006;
$716.28 for calendar year 2007; $737.77 for calendar year 2008; and $759.90 for calendar year
2009. Employee portions shall be deducted from the employees pay check effective as of the
date of such increase.

12.2. Eligibility. An employee as defined in Article 1 — Recognition must be on paid status at
least eighty (80) hours in the qualifying month to be covered the following month. (Examples: An
employee begins employment January 10 and is on paid status the required 80 hours in this
month. He is then covered in the month of February. An Employee terminates January 25 after
being on paid status the required 80 hours. He then is covered for the month of February. In
both cases, if an employee is not on paid status the required 80 hours in January, he would not
be covered in February). Paid status does not include overtime hours worked or “cash out” of
accrued leave.

It is understood that the concept of “cash out” of accrued leave time (vacation, holiday,
compensatory and sick time) does not constitute hours worked or compensated hours. A cash
out is when an employee receives payment for accrued leave without actually taking the paid
time off or upon termination from employment.

ARTICLE 13 - LIFE, AD&D AND LTD INSURANCE

13.1 Life Insurance. During the life of this Agreement, the City will provide for the purchase of a
term life insurance benefit policy, and an accidental death and dismemberment benefit policy
equal to $10,000 for all employees. IN accordance with the terms of the life insurance plan, an
insured may purchase by payroll deduction additional coverage, if obtainable, at no cost to the
City.

13.2 Dependent Coverage. If the City's provider offers dependent coverage, the City shall
make it available at the employee's option and expense.

ARTICLE 14 - LEAVES

14.1 On the Job Injury. An "injury" covered by the Oregon Workers' Compensation Law, and for
purposes of this Agreement, shall be an accidental injury as defined in ORS 656.001 to
656.794. In the event an employee sustains a time loss resulting from on-the-job illness or
injury which qualifies as a valid Worker's Compensation claim, the City shall compensate the
employee in an amount equivalent to the difference between the employee's regular straight-
time net earnings and the amount of the Worker's Compensation payment for the period




covered. In such cases, prorated charges will be made against accrued sick leave benefits.
The City will pick up the first three (3) days of time resulting from a qualifying on-the-job injury if
the claim is accepted.

14.2 Compassionate Leave. In the event of a death in the immediate family an employee who
attends a funeral or memorial service shall be granted up to three (3) days compassionate leave
with pay to travel and attend the funeral or memorial service. Should circumstances require the
employee to be absent longer than three (3) days, the excess may be charged to accumulated
sick leave.

14.3 Immediate Family. Immediate family is defined as mother, father, spouse, sister, brother,
children, father-in-law, mother-in-law, brother-in-law, sister-in-law, stepchildren, foster children
living in the immediate household, grandparents and grandchildren. The Department Head may
grant compassionate leave under exceptional circumstances for relationships other than those
set forth herein.

14.4 Military Leave. Military and Peace Corps leave shall be granted in accordance with
Oregon and federal law.

14.5 Miscellaneous Leave With Pay. An employee is entitled to leave his duties without loss of
time, pay, or other benefits for absence caused by:

A. Time necessary for voting up to one (1) hour when the employee is
unable to vote before or after working hours, due to an emergency work
schedule.

B. Employees called for jury duty, or subpoenaed as a witness regarding an
action in which the City is a party, shall not suffer any loss of regular City
compensation during such absence; however, they shall be required to transfer
any compensation received for the performance of such duty to the City.
Employees are expected to report for work for the balance of their scheduled
work day if excused early from jury duty. No private, personal civil or criminal
case of the employee shall be covered by this court leave provision.

C. Employees are eligible for leave without pay to participate in a search and
rescue operation and to donate bone marrow as provided by law.

14.6 Leave without Pay. A non-probationary employee may be granted leave of absence
without pay up to 90 days in the City's sole discretion. Requests for such approval must be in
writing, and must establish reasonable justification for approval by the City. No vacation, sick
leave, retirement, or other benefits (except COBRA rights) will be continued or accrued during
periods of leave without pay.

14.7 Failure to Return from Leave. Any employee who has been granted a leave of absence
and who, for any reason, fails to return to work at the expiration of the leave of absence, shall
be considered as having resigned his position with the City, and his position shall thereupon be
declared vacated, unless the employee, prior to the expiration of his leave, has furnished
evidence that he is unable to return to work by reason of sickness, physical disability, or other
legitimate reason beyond his control.

14.8 Absence without Leave. An absence of any employee from duty, including any absence
for a single day or part of a day, that is not authorized by a specific grant or leave of absence




under the provisions of this Agreement, shall be deemed to be an absence without leave. Any
such absence shall be without pay and may be subject to disciplinary action.

14.9 Return from Leave. An employee granted a leave, paid or otherwise, must notify the City
of the intended return date at the beginning of the leave. Employees who are granted a leave
as a result of disability shall keep the City advised of any changes in anticipated return dates.

ARTICLE 15 - GRIEVANCE PROCEDURE

15.1 Grievance. A grievance shall mean a claim by an employee that there has been a violation
of a specific provision of the contract. For the purposes of this procedure, "immediate
supervisor" is an employee who has direct administrative or supervisory responsibilities over the
grievant in the area of grievance. "Days" as used in this procedure shall be calendar days.

Upon the filing of a grievance by an employee, it is recognized by the parties that,
notwithstanding anything to the contrary that may be provided in the following steps of the
grievance procedure; the Union shall have exclusive responsibility for such grievance as the
exclusive representative of employees in the bargaining unit. Nothing in this Agreement shall
be construed to limit the right of the Union to dismiss a grievance or to decline to proceed to the
next step, including arbitration, which it considers in good faith to be lacking in merit.

Step | Immediate Supervisor

The grievant shall discuss the grievance first with the immediate supervisor with the
objective of informally resolving the grievance. This discussion shall occur as soon as
practical and within ten (10) days after the grievant becomes aware of the grievance or
reasonably should have been aware of the grievance. Every effort shall be made to find
a mutually satisfactory solution within fifteen (15) days after the grievant becomes aware
of the grievance or reasonably should have been aware of the grievance. If the
grievance is not resolved informally, the Union shall file with the immediate supervisor
(within this fifteen (15) day period) the grievance in writing, citing the provision of the
contract that has been violated, describing the facts of the grievance with reasonable
certainty, and describing the remedy sought. The supervisor shall hear the grievance
and render a written decision within ten (10) days after receiving the written grievance.

Step |l City Administrator

Within ten (10) days of the date of the supervisor's written decision, if the grievant is not
satisfied with the disposition of the grievance at Step |, the Union may file the written
grievance with the City Administrator. The City Administrator shall hear the appeal
within ten (10) days and render a written decision within five (5) days after meeting to
hear the grievance appeal. If the City Administer is not available, the
Recorder/Treasurer shall perform step II.

Step Il Arbitration

(a) If the Union is not satisfied with the disposition of the grievance at Step Il
it shall, within ten (10) days after receipt of the written disposition, file a notice of
intent with the City to appeal the grievance to arbitration.

(b) Within ten (10) days after such notice of intent, the City and the Union
unless they can mutually agree to an arbitrator, shall request a list of eleven (11)
arbitrators from the State Conciliation Service who are on the FMCS list and who



reside in Oregon or Washington. The Union will strike the first name from the list,
and the parties will strike alternately thereafter. The remaining name shall be the
arbitrator. The parties may by mutual agreement request a new panel.

(c) The findings of the arbitrator shall be limited to the specific terms of this
Agreement, and the arbitrator shall have no authority to amend, modify, alter, or
add to or subtract from this Agreement.

(d) The decision and award of the arbitrator shall be final and binding on the
parties.

15.2 Time Limits. All parties subject to these procedures shall be bound by the time limits
contained herein. If either party fails to follow such limits, the following shall result:

A. If the grievant or Union fails to act in a timely fashion, the grievance shall
be deemed waived.

B. If the party being grieved against fails to respond in a timely fashion, the
grievance shall proceed to the next step.

15.3 Grievance File. All documents, communications, and records dealing with the processing
of a grievance shall be filed in a separate grievance file and may not be placed in the personnel
file. However, the facts, the circumstances, and holding of the grievance itself may be placed in
the file.

15.4 Expenses. Each party shall be responsible for paying the expenses involved in presenting
its case. If either party desires a verbatim recording of the arbitration proceedings, it may cause
such a recording to be made, provided it pays for the record. If the other party desires a copy,
both parties shall jointly share the cost of the transcript and all copies. The parties will share
equally the cost of the arbitration.

ARTICLE 16 - UNIFORMS

16.1 Required Uniforms. If any employee is required to wear uniform attire (shirts, pants and
related attire accouterments), or protective clothing (body armor for police officers and OSHA-
required protective equipment/PPE), as a condition of employment, such shall be furnished to
the employee by the City. The employee shall wear such attire or devices at the time and in a
manner required by the City. Requests for repair or replacement of required attire or devices
shall be requisitioned in advance of purchase in accordance with such policies and procedures
as the City may establish.

16.2 Uniform Cleaning. Police and Firefighter uniforms will be cleaned as per City Policy,
utilizing any City contracted cleaning services.

16.2 Work Shoes/Boots. The City shall provide shoes/boots for Police Officers and Firefighters.
The City shall pay up to $100.00 per year or $200.00 every other year for the purchase of
approved shoes/boots for Public Works employees to be used exclusively at work.

ARTICLE 17 - MILEAGE/PER DIEM

17.1 Mileage/Per Diem. An employee required to report for special duty or assignment at any
other location other than his permanent reporting location and who is required to use his
personal automobile for transportation to such location shall be compensated at the current IRS




rate per mile for use of such automobile directly in the line of duty.

The City will arrange appropriate lodging for an employee when required and pay the following
per diem for meals (no receipts required): Breakfast $8.00, Lunch $10.00 and Dinner $16.00.
When an employee is qualified to receive per diem compensation for more than one meal due
to the actual length of the trip they can spend the authorized amounts at their discretion as long
as the total reimbursement equals the total allowed for the meals. (Examples: an employee
qualifying for breakfast and lunch spends $7.00 and $11.00 for a total of $18.00; an employee
qualifying for three meals spends $5.00, $11.00 and $18.00 for a total of $34.00; etc.)

ARTICLE 18 - WORKERS COMPENSATION

18.1 Employee’s Contribution. The City shall pay the employee's share of the worker's
compensation base premium.

ARTICLE 19- PAST PRACTICES

19.1 Past Practices. All rights, privileges and working conditions enjoyed by employees at the
present time, which are not included in this Agreement, and which constitute employment
relations as defined in ORS 243.650(7), shall remain in full force, unchanged and unaffected in
any matter during the term of this Agreement unless the Union is notified by the City of a
change in accordance with the PECBA notice provisions, including, without limitation, all City
personnel policies established by ordinance.

ARTICLE 20 - PROBATIONARY PERIOD

20.1 Purpose. The probationary period is an integral part of the employee selection process
and provides the City with the opportunity to observe an employee's work, training and
cooperation with fellow employees while working in the new position, and provides an
opportunity to reject any employee whose conduct or work performance fails to meet the City's
expectations.

20.2 New Hires. All newly-hired employees shall serve a probationary period of twelve (12)
months of full-time employment. Police Officers shall serve a probationary period of twelve (12)
months of full-time employment. During the term of a probationary period, such employees
shall be entitled to all rights and privileges of this Agreement except with respect to termination.
Such employees may be terminated at any time during the probationary period at the sole
discretion of the City.

20.3 Promotional Appointments. = Promotional appointments shall be tentative with a
probationary status of six (6) months. An employee serving a probationary period after a
promotion to a position inside the bargaining unit may be returned to the former position without
loss of seniority, if in the City's sole judgment, the City determines that the employee's job
related conduct or job performance does not meet the City's expectations.

ARTICLE 21 - SENIORITY

21.1 Seniority. Seniority shall be an employee’s length of continuous service within the
bargaining unit since his last date of hire and within classification based on date of appointment.
An employee who has not completed probation shall not be considered to have seniority.



21.2 Loss of Seniority. An employee shall lose all seniority credit in the event of:

A. Voluntary resignation;
B. Discharge;

C. Failure to return from layoff within the time specified in the City's recall notice,
which time shall not be less than ten (10) working days;

D. Failure to return from leave of absence on the first scheduled work day following
the expiration of such leave;

E. Lay off for a period of time greater than twenty-four (24) months.

21.3 Accruals. Seniority shall not accrue during unpaid leaves and layoffs.

ARTICLE 22 - LAYOFFS

22.1 Notice. In the event it becomes necessary to effect a reduction in the workforce, the City
shall notify affected employees in writing at least thirty (30) days in advance of the effective date
of their layoff.

22.2 Order of Layoff. While the City reserves the right to determine which positions to eliminate,
employees shall be laid off by job classification on the basis of seniority, with the least senior
employee(s) in a classification being displaced before more senior employee(s).

22.3 Bumping. Employees who have received notice of layoff shall have the right to bump to a
lower or lateral classification in the same career ladder, provided that the bumping employee, in
the City's judgment, possesses the necessary qualifications, knowledge, skill and ability to
perform the work within the classification. The laid off employee may bump only to a position
held by a less senior employee. In no case shall an employee be eligible to bump into a higher
classification unless the position is vacant and, in any event, such bumping is not automatic but
subject to the City's determination of eligibility, based upon qualifications and demonstration of
the attributes listed above to the City's satisfaction and within its sole discretion. An employee
exercising the right to bump shall displace the least senior employee in the classification.
Employees who bump into a lower classification shall suffer no loss of pay until the beginning of
the next pay period at which time their salary shall be adjusted to the step in the new range
closest to their former salary.

22.4 Recall. Those employees laid off from employment shall be eligible for recall to their
classification for a period of two (2) years without loss of seniority. Employees on the recall list
shall be responsible for keeping the City notified of their mailing address. Recall shall be on the
basis of seniority with senior employees being recalled before junior employees and before any
new hires or transfers, provided the employee possesses the qualifications for the position.

22.5 Job Openings. Employees on layoff status shall have the same rights as other employees
in applying for any openings which may occur within the bargaining unit, however, by accepting
another position an employee shall forfeit recall rights to his former classification.

ARTICLE 23 - DISCIPLINARY PROCESS

23.1 Discipline. No employee, except probationary employees, shall be disciplined or



discharged except for just cause. Discipline will normally be progressive. If a violation of a City
policy or work practice is of serious enough nature, an employee may be discharged without
prior disciplinary warnings. Oral warnings, counseling or other oral communication are
considered discipline but are not subject to the grievance procedure and will not be placed in
the employee's personnel file.

23.2 Union Representation. Employees being questioned or interviewed where discipline is
involved shall be entitled to Union representation.

23.3 Due Process. In the event the City believes an employee may be subject to discipline
greater than a written reprimand, the following procedural due process shall be followed:

1. The employee shall be notified, in writing, of the charges or allegations that may
subject them to discipline;

2. The employee shall be notified, in writing, of the disciplinary sanctions being
considered;
3. The employee will be given an opportunity to refute the charges or allegations

either in writing or orally in an informal hearing; and

4. At his request, the employee will be entitled to Union representation at the
informal hearing.

23.4 Just Cause Standard. For the purpose of this Agreement, just cause shall be determined
in accordance with the following guidelines:

1. The employee shall have some warning of the consequences of their conduct,
unless the conduct is of such a nature that no prior warning is necessary in the
eyes of a reasonable person;

2. If a rule or order is the subject of the alleged misconduct, it must be reasonable
and applied evenhandedly, if appropriate;

3. A reasonable investigation must be conducted;

4, It must be determined that the employee is guilty of the alleged misconduct or
act;

5. The discipline must be appropriate based upon the severity of the misconduct or
the actual or likely impact the misconduct has or would have on the City's
operations;

6. The employee's past employment record shall be considered, if appropriate

based upon the severity of the act.

23.5 Non-Embarrassment. If the City has reason to discipline an employee, it shall be done in
a manner that will not embarrass the employee before other employees or the public.

23.6 Documentation. All documentation of discipline will be placed in an employee's personnel
file. Documentation consists of memoranda and supporting materials concerning:

1. Written warnings or reprimand



2. Suspensions
3. Demotions
4. Termination

The City may keep supporting documentation in the employee’s main personnel file or in
separate files.

ARTICLE 24 - PERSONNEL FILES

24 1 Viewing of Files. Any employee, upon request, and at a mutually agreeable time during
normal City business hours with the records officer, shall have accompanied access to his
personnel files with the records officer. Any employee may request the City to reproduce his
personnel file in part or in full for individual use, and such reproduction will be accomplished as
soon as practicable.

24.2 Employee Signature/Response/Removal. Each employee shall read and sign any written
evaluations or disciplinary memoranda placed in the personnel file. Employees shall have the
right to respond in writing to this material and such response shall be attached thereto.
Documentation of discipline shall be removed from an employee's personnel file upon written
request by the employee providing no subsequent disciplinary actions (i) of similar (or more
egregious) nature or (ii) that are the object of similar (or greater) discipline have occurred
during the period(s) as follows:

1. Written Reprimand - 24 months
2. Suspension of three (3) days or less - 48 months
3. Suspension of four (4) or more days - 60 months

24.3 Pre-Employment Materials. All materials resulting from any pre-employment background
investigation will not be subject to the above provisions and will not be utilized for disciplinary
actions. Notwithstanding, in the event an employee falsifies his employment application in any
way, such materials may be used in a disciplinary action against him, up to and including
termination of employment.

ARTICLE 25 - EDUCATIONAL REIMBURSEMENT

25.1 Compensation - General Training Activities. = General training activities that the City
requires the employee to attend may be conducted either during or after regular working hours
or both. Pay for travel time to and from such training activities and during general training
activities will be made as follows:

A. All time spent by employees during approved training activities shall be paid as
work hours.
B. Employees shall be compensated for travel to and from approved general

training activities at their regular rate of pay if they do not spend the night. Travel
time usually spent by the employee in home-to-work/work-to-home travel shall
not be paid.

C. All the time the employee spends traveling (when travel is in conjunction with an
overnight stay) during normal work hours are to be paid as work hours. In
addition, while traveling, the driver shall be compensated for travel to and from
approved general training activities at the driver's regular rate of pay. The



traveling passenger shall be paid for time at the appropriate rate as hours worked
only when traveling during normal work hours. Example: If the employee's
regular schedule was to work 8:00 a.m. to 5:00 p.m. Monday through Friday and
they travel outside the hours of 8:00 a.m. to 5:00 p.m., no travel time hours need
to be paid if the travel is in conjunction with an overnight stay. Travel
arrangements are subject to the City’s direction and control.

For all approved general training activities the City shall pay the employee's registration and
publication fees. Travel expenses incurred while attending general activities shall be paid in
accordance with Article 18 - Mileage/Per Diem of this Agreement.

25.2 Tuition Reimbursement. The City will make educational reimbursements as follows so long
as the employee has made use of all available reimbursement programs which may be provided
by state, federal government, or other agencies and the education or training is approved in
advance for reimbursement by the City.

1. For job related courses taken at the request of the City, the full cost of tuition and
books will be paid by the City, and the training time constitute hours worked.

2. For job related courses taken on the employee's own initiative and sponsored by
an agency or entity other than the City, the City may reimburse the employee for
up to one-hundred percent (100%) of the cost of tuition and books at the City’s
sole discretion. The time spent shall not constitute hours worked for pay
purposes.

3. All applications for educational reimbursement must be submitted in writing
accompanied by complete course description materials and be approved by the
City prior to the employee taking the course for college course work. The
employee must receive a passing grade of "C" or above to be eligible for
reimbursement. Pass/fail courses will not be reimbursable unless the course
provider certifies in writing to the City's satisfaction that the employee's course
work was of "C" quality or better.

25.3 Certification and License Fees. The City will pay the yearly re-certification fees, required
physicals and the full expense of attaining required number of continuing educations units for
certifications for Public Works employees. The City will continue the current practice of paying
for professional membership fees and publications.

ARTICLE 26 - ORDERS AND MANUALS

26.1 Special and General Orders. The City will furnish all employees with copies of all
appropriate general and special orders issued by the City pertaining to wages, hours, conditions
of employment, and assignment of duties.

26.2 Rules and Regulations. The City agrees to furnish each employee with a copy of the City
Personnel Policy and Procedures Manual.

ARTICLE 27 - RETIREMENT

27.1 Retirement. The City will continue to participate in the Oregon Public Employee’s
Retirement System (PERS) or its successor as determined by the State of Oregon. The
employee’s contribution (currently six percent) to the system will be paid by the City.



27.3 Deferred Compensation. Employees shall be allowed to participate through payroll
deduction in the deferred compensation program offered through the City.

ARTICLE 28 - NON-DISCRIMINATION

28.1 Non-Discrimination. It is agreed that the Union and the City will not discriminate in
employment relations against any employee as such is defined by statute or other applicable
law because of sex, race, age (if 18 or over), national origin, marital status, disability, religion or
political affiliation unless based upon a bona fide occupational qualification. However the City
has the right to establish bona fide occupational qualifications and requirements and may follow
applicable law with regard to employees who are married. Any claim which is subject to review
by EEOC or other regulatory agency shall not be arbitral.

Nothing contained in this Agreement shall be interpreted to prevent the City from making
reasonable accommodations which are required under applicable legislation. (Examples:
Americans with Disabilities Act, Title VII, etc.)

ARTICLE 29 - LIABILITY INSURANCE

29.1 Liability Insurance. The City shall maintain liability insurance or shall self insure during the
term of this Agreement in such amounts and types as the City deems appropriate to shift the
risks of municipal liability.

ARTICLE 30 - OUTSIDE EMPLOYMENT

30.1 Outside Employment. Employees wishing to engage in off-duty employment must obtain
approval from his supervisor. Such written request shall specify the name of the prospective
employer, the job title of the position and a description of the nature of work to be performed. In
order to be approved, the outside employment must:

A. not be incompatible with the employee's City duties;

B. in no way detracts from the efficiency of the employee in the performance of his
duties;

C. not take precedence over the requirements of City employment or extra duty

required by the City; and
D. not presents a conflict of interest, the potential of one, or the appearance of one.

30.2 City Response. Written responses shall be provided by the City within fifteen (15) days of
the request. The City shall not unreasonably deny a request.

30.3 Revocation. It is understood that the City may at any time revoke permission to hold

outside employment if the City determines that any of the conditions are not met. Such

notification shall be in writing and, except in emergencies, seven (7) days notice shall be given.
ARTICLE 31 - USE OF ALCOHOL AND DRUGS

31.1 Drug and Alcohol Policy. The drug and alcohol policy contained in this Agreement,
attached hereto as Appendix "B" and incorporated by this reference herein, shall not be




unilaterally changed without notice and impact bargaining in accordance with PECBA, except
for such changes as are mandated by state law or federal law or the regulations, or by the
practices of a certified drug/alcohol testing laboratory. Without further bargaining, the City may
adopt an additional policy which adopts random drug testing for employees who hold a
commercial driver's license and operate commercial vehicles in their employment, so long as
the City's random policy is consistent with federal and state laws and regulations.

ARTICLE 32 - SAVINGS CLAUSE

32.1 Savings Clause. The provisions of this contract are declared severable and if any section,
subsection, sentence, clause or phrase of this Agreement shall for any reason be held to be
invalid or unconstitutional by any court of competent jurisdiction, such decision shall not affect
the validity of the remaining sections, sentences, clauses, and phrases of this Agreement; but
they shall remain in effect, it being the intent of the parties that this Agreement shall stand
notwithstanding the invalidity of any part. The parties agree to immediately negotiate a
substitute, if possible, for any invalidated portion.

ARTICLE 33 - TERM OF AGREEMENT

33.1 Term. This Agreement shall be effective as of its execution and shall be binding upon the
City, the Union and its members and shall remain in force and effect through June 30, 2009

33.2 Renewal. This Agreement shall automatically be renewed from year to year thereafter
unless either party notifies the other in writing not later than 180 days prior to the expiration date
of this Agreement of their intent to modify the Agreement. If such notice is not given, this
Agreement may be subsequently opened for modification upon 60 days written notice by either
party; however, the Agreement shall remain in full force and effect during the period of
negotiations.

ARTICLE 34 - EXECUTION OF AGREEMENT

This Agreement is executed on this the 21st day of July 2007 by the City of Jacksonville and
Teamsters Local Union 223.

FOR THE CITY: FOR THE
UNION:

Jim Lewis, Mayor

Clayto
n
Banry,
Secret
ary-
Treasu
rer






APPENDIX “A” — Wage and Salary Schedule

A B C D E E
Assistant Planner 2442 2490 2540 2591 2643 2696
Preservation/Planner 2688 2742 2797 2853 2910 2968
Division Supervisor 2814 2870 2928 2986
Utility Clerk 2467 2516 3
Utility 11 2467 2516 723

Utility 11 2195r 2239
1894

2731

Utility |

Police Sergeant

Police Officer,

HR/Public S 2247 2292
Fire Operations Chj 2467 2516
Fire Shift Officer 2108 2150 2193 2237
Effective July 1.2006: ction 7.5 (B) of this contract, the City will provide a step

increase for
employee
Those

n-p mployees hired prior to July 1, 2006 (except for the three

dy ve Step F), placing them into the respective slots marked in bold above.
s currently above Step F on July 1, 2006 shall receive the following wages:
Utility Bev Smith, $2,778; Utility Ill Rick Shields, $2,778 and Police Sergeant Dan Moore,
$3,19T There is not step beyond Step F; the employees who happen to earn amounts higher
than Step F do so only because of special, negotiated circumstances that have no bearing on
the salary schedule.

Effective July 1, 2007 and July 1, 2008: Subject to Section 7.5 (B) of this contract, the City will
provide a step increase for all employees, except those at the top step. In addition, if the annual
U.S. CPI-U (NSA) December for the prior year exceeds two percent (2%), the wage and salary
schedule shall be increased by the CPI-U minus two percent (2%) to a maximum of two percent
(2%) in accordance with Section 7.5 (C). Wages of employees at the top step of salary schedule
shall be increased by the annual U.S. CPI-U (NSA) December for the prior year up to a
maximum of four percent (4%). The annual U.S. CPI-U (NSA) December is the one-year
change in CPI between the referenced December and the preceding December.
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LETTER OF AGREEMENT
BETWEEN THE CITY OF JACKSONVILLE
AND
TEAMSTERS LOCAL UNION NO .223

The City of Jacksonville and Teamsters Local Union No .223 agree to modify the Labor
Agreement currently in effect between the parties as follows:

APPENDIX “A” — Wage and Salary Schedule

A B C D E E
Assistant Planner 2442 2490 2540 2591 2643 2696
Preservation/Planner 2688 2742 2797 2853 2910 2968
Division Supervisor 2814 2870 2928 2986 3046 3107
Utility Clerk 2467 2516 2566 2618 2670 2723
Utility 1l 2467 2516 2566 ' 670 2723

2049 195

Utility 11

Utility |

128

Police Sergeant

Police Officer 2678 2731

HR/Public Safety Clerk 2203 2247 2292

Fire Operatifins iee
ce 2089

1, 2006: Subject to Section 7.5 (B) of this contract, the City will provide a step
ase for all non-probationary employees hired prior to July 1, 2006 (except for the three
employees already above Step F), placing them into the respective slots marked in bold above.
Those employees currently above Step F on July 1, 2006 shall receive the following wages:
Utility Clerk Bev Smith, $2,778; Utility Ill Rick Shields, $2,778 and Police Sergeant Dan Moore,
$3,191. There is not step beyond Step F; the employees who happen to earn amounts higher
than Step F do so only because of special, negotiated circumstances that have no bearing on
the salary schedule.

2325 2371 2419 2467 2516

2131 2173 2217 2262 2306

Effective July 1, 2007 and July 1, 2008: Subject to Section 7.5 (B) of this contract, the City will
provide a step increase for all employees, except those at the top step. In addition, if the annual
U.S. CPI-U (NSA) December for the prior year exceeds two percent (2%), the wage and salary
schedule shall be increased by the CPI-U minus two percent (2%) to a maximum of two percent
(2%) in accordance with Section 7.5 (C). Wages of employees at the top step of salary schedule
shall be increased by the annual U.S. CPI-U (NSA) December for the prior year up to a
maximum of four percent (4%). The annual U.S. CPI-U (NSA) December is the one-year
change in CPI between the referenced December and the preceding December.
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LETTER OF AGREEMENT
BETWEEN THE CITY OF JACKSONVILLE

AND

TEAMSTERS LOCAL UNION NO .223

The City of Jacksonville and Teamsters Local Union No .223 agree to modify the Labor
Agreement currently in effect between the parties as follows:

APPENDIX “A” — Wage and Salary Schedule 2007-08

A B C D E E
Assistant Planner 2454 2503 2553 2604 2656 2709
Preservation/Planner 2701 2755 2810 2866 2923 2981
Planning/Building Tech 2233 2278 2324 2370 2417 2465
Court Clerk 2086 2128 2171 2214 2258 2303
Division Supervisor 2828 2885 2943 3002 3062 3123
Utility Clerk 2479 2529 2580 2632 2685 2739
Utility 1l 2479 2529 2580 2632 2685 2739
Utility 1I 2038 2079 2121 2163 2206 2250
Utility | 1724 1758 1793 1829 1866 1903
Police Sergeant 2847 2904 2962 3021 3081 3142
Police Officer 2486 2539 2587 2639 2692 2746
HR/Public Safety Clerk 2233 2278 2324 2370 2417 2465
Fire Operations Chief 2290 2336 2383 2431 2480 2530
Fire Shift Officer 2486 2536 2587 2639 2692 2746

APPENDIX "B"
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Alcohol and Drugs Usage-Protocols

A. Statement of Principle.

The City and the Union jointly recognize that the use of drugs and alcohol, whether on or off the
job which adversely affects job performance, may constitute a serious threat to the health and
safety of the public, to the safety of fellow employees, and to efficient operation of the City.

B. Definitions.

1.

Drugs and Alcohol: For the purposes of this Agreement, drugs and alcohol will
be defined as all intoxicants and controlled substances as defined by law.

Drug and Alcohol Test: The compulsory production and submission of urine,
breath or blood by an employee in accordance with procedures contained herein
for chemical analysis to detect prohibited drug and/or alcohol use.

Reasonable Suspicion: Specific factual and articulable observations by a
member of City Management concerning the work performance, appearance
(including noticeable odor of alcoholic beverage), behavior, or speech of the
employee. Any accident or incident involving physical injury to any person or
property damage in excess of $500.00 may be considered as constituting
reasonable suspicion for discovery testing for drugs and alcohol where human
factors contribute to the incident and a question of sobriety exists.

Under the Influence: An individual is considered to be "under the influence of
intoxicants" when the individuals blood alcohol content exceeds .02%. An
individual is considered to be "under the influence of a controlled substance"
when a detectable amount of the substance is found in the individual's body that
may impair the individual's ability to safely and efficiently perform assigned work.

C. Prohibited Conduct.

Except as authorized by City policy for job-related reasons, the following conduct is strictly
prohibited and may subject an employee to immediate discipline:

1.

The unlawful buying, selling, transporting, possession, including possession by
consumption as determined by a positive test, providing or use of intoxicants or
any controlled substances while on duty or conviction for same.

Reporting for normally assigned work with a detectable odor of alcohol on the
breath, any detectable amount of alcohol in the body which results from the
consumption of intoxicants, or when an employee has a detectable amount of
any controlled substance found in the employee's body (but excluding any
substance lawfully prescribed for the employee's use if used in accordance with
Section K of this Article).

In the event the City wishes to call out an employee to perform additional duties
and the employee has consumed intoxicants, the employee will notify his
supervisor as to the amount of intoxicants the employee has consumed, and the
City will decide whether the employee will be called out to perform additional
duties.

18



Failure to report use of prescribed medications or controlled substances as
defined in Section K.

5. Failure to notify their supervisor if a controlled substance is ingested
unintentionally or if the employee is made to ingest a controlled substance so
that appropriate medical steps may be taken to ensure the employee's health
and safety.

D. Preconditions to Drug and Alcohol Testing.

Before any employee's body fluids may be tested for drugs or alcohol, the City shall select an
NIDA certified laboratory or laboratories that can demonstrate experience and capability of
quality control, documentation, chain of custody, technical expertise, and demonstrated
proficiency in urine and blood analysis.

E. Grounds for Testing.

1.

2.

Pre-employment screening.

Random testing of any kind is prohibited except as required by State or Federal

laws and regulations.

2.

Employees may be required to submit to drug or alcohol testing if reasonable
suspicion exists that there is a violation of this protocol/policy.

F. Testing Mechanisms.

The following testing mechanisms shall be used for any test for intoxicants or controlled
substances performed on members of the Bargaining Unit.

1.

Any urine screening shall be performed by the use of Gas Chromatography/Mass
Spectrometry (GC/MS). If at any time there exists a test with a higher rate of
reliability than the GC/MS test, such test shall be used in place of the GC/MS test
if agreed to by the Union and the City.

Alcohol testing shall be conducted through the analysis of breath or blood using
scientifically accepted technology. |If the test for alcohol is required and it is a
non-accident situation, the test shall be an Intoxilyzer unless the employee
requests a blood test. If the test is the result of an alcohol related accident
involving property damage or injury, the City will determine what test(s) (limited to
Intoxilyzer or blood test) are to be conducted.

G. Procedures to be Used When the Urine Sample is Given.

The following procedure shall be used whenever an employee is requested to give a urine

sample:

1.

Prior to testing, the employee will be required to list all prescribed medications
and controlled substances currently being used. A form for this purpose will be
supplied by the City. Prescribed medications or controlled substances listed
must be substantiated by written communication from the attending physician.

The test shall be administered in such a manner as to protect the authenticity

19



and reliability of the sample and the privacy of the individual.

Immediately after the sample is given, it will be divided into two (2) equal parts.
Each of the two (2) portions of the sample will be separately sealed, labeled and
stored in a secure and refrigerated atmosphere. One (1) of the samples will then
be sent or delivered to the City's designated testing laboratory. The other sample
will be held for the employee, so long as it remains viable, until the employee
either instructs that it be sent to their designated lab or destroyed.

The sample will first be tested using the screening procedure set forth in Section
F of this Article.

If the test is positive for the presence of any intoxicants or controlled substances,
the employee will be notified of the positive results within 24 hours after the City
learns of the results, and will be provided with copies of all documents pertinent
to the test sent to or from the City by the laboratory. The employee will then
have the option, at his own expense, of having the untested sample submitted to
a laboratory of the employee's own choosing which meets the standards
specified in Section D of this Article.

Each step in the collecting and processing of the urine specimens shall be
documented to establish procedural integrity and a chain of custody.

H. Procedures Used When the Blood Sample is Given.

The following procedure shall be used whenever an employee is requested to blood sample:

1.

The employee will be transported as soon as possible to the City's physician's
office during normal business hours or to a local hospital during non-business
hours to have the blood drawn. The test shall be given in such a manner as to
protect the authenticity and reliability of the sample and the privacy of the
individual.

Immediately after the sample has been drawn, it will be divided into two (2) equal
parts. Each of the two (2) portions of the sample will be separately sealed,
labeled, and stored in a secure and refrigerated atmosphere. One (1) of the
samples will then be sent or delivered to the City's designated testing laboratory.
The other portion will be held for the employee, so long as it remains viable, until
the employee either instructs that it be sent to their designated lab or destroyed.

If the test is positive for the presence of alcohol, the employee will be notified of
the positive results within 24 hours after the City learns of the results and will be
provided with copies of all documents pertinent to the test sent to or from the City
by the laboratory. The employee will then have the option, at his own expense,
of having the untested sample submitted to a laboratory of the employee's own
choosing which meets the standards specified in Section D of this Article.

Each step in the collection and processing of the blood specimens shall be
documented to establish procedural integrity and chain of custody.

l. Procedures Used When an Intoxilyzer Test is Administered.

The following procedure shall be followed when an employee is required to submit to a breath
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test to determine the alcohol content of his blood:
1. The employee will be transported to the facility where the test will be conducted.

2. The Intoxilyzer shall be properly certified by the State of Oregon as required by

law.

3. The operator shall be currently certified by the State of Oregon to operate the
Intoxilyzer.

4. The operator shall conduct the test in the same manner as mandated by State

Law in DUII cases.

J. Consequences of Positive Results.

1. An employee who has tested positive for the presence of intoxicants or controlled
substances pursuant to this Article may be referred to drug or alcohol counseling.
An employee's participation in drug and alcohol counseling and/or treatment will
be considered in determining what, if any, disciplinary action may be taken, and
may be required if recommended by a health care professional as a condition of
continued employment.

2. An employee who tests positive may be subject to unannounced testing for a
three (3) year period following the positive test. If the employee violates the
terms of the agreed to treatment or again tests positive during such a period, he
shall be subject to immediate discipline, which may include discharge.

K. Prescribed Medications.

An employee utilizing any prescribed medications or controlled substances that may affect his
ability to safely perform assigned duties must immediately report this treatment to his
supervisor. The use of medications or controlled substances as part of a prescribed medical
treatment program is not grounds for disciplinary action. It shall be the employee's
responsibility to determine from their physician whether a prescribed treatment may impair job
performance. Failure to report the use of a prescribed medication or a controlled substance
which an employee has been informed may affect his abilities to safely perform assigned duties
may subject an employee to disciplinary action. In the event there is a question regarding an
employee's ability to safely perform assigned duties, clearance from the employee's physician
will be required.

L. Searches.

For administration of this Article, the City may, upon reasonable suspicion, conduct searches on
City property of employees and/or assigned City property and/or their personal property
excluding personal vehicles parked on City property. An employee has the right to request that
a Union representative be present during the search, as long as the search is not unreasonably
delayed by accommodating this provision. A refusal to submit to a search may result in
disciplinary action. This provision is not intended to restrict the City's right to conduct
administrative searches of assigned City property for other purposes or searches related to any
criminal investigation.

M. Interference With Policy.
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Any activity which purposely interferes with this Substance Abuse Policy will be grounds for
disciplinary action which may include discharge. Examples include, but are not limited to the
following: tainting, tampering, or substitution of blood or urine samples, falsifying information
regarding the use of prescribed medications or controlled substances; failure to cooperate with
any tests outlined in this policy to determine the presence of intoxicants or controlled
substances; or failure to cooperate with any searches.

N. Employee Rights.

1.

The employee shall have the right to a Union representative up to and including
the time the sample is given. However, this provision shall not unreasonably
delay testing. Nothing herein shall restrict the employee's right to representation
under general law.

If at any point the results of the laboratory testing procedures specified in this
Article are negative, all further testing shall be discontinued. The employee will
be provided with a copy of the results and all documentation on the testing will be
sealed and maintained in a secure place. All negative results will be kept
confidential by the City.

Any employee who tests positive shall be given access to all written
documentation available from the testing laboratory which verifies the accuracy
of the testing equipment used in the testing process, the chain of custody of the
specimen, and the accuracy rate of the laboratory.

An employee may grieve in accordance with Article 16 of this Agreement any
issue of procedural compliance under this protocol.

Prior to an employee being questioned or evidence being obtained that may be
used against him in a disciplinary action he will be advised of the purpose of the
investigation and informed that:

"The purpose of this interview and possible collection of physical evidence is to
obtain information which will assist in the determination of whether administrative
action is warranted. You are going to be asked a number of specific questions
and may be asked to submit to evidence collection procedures, within the scope
of this policy, regarding the performance of your official duties. You have a duty
to reply to these questions and/or submit to evidence collecting procedures within
the scope of this policy. Disciplinary action, including dismissal, may be
undertaken if you refuse to cooperate or fail to reply fully and truthfully. Neither
your answers nor any information or evidence obtained can be used against you
in any criminal proceeding. The answers you furnish and the information or
evidence resulting therefrom may be used in the course of disciplinary
proceedings which could result in disciplinary action up to and including
termination."
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